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To

Foreign Affairs and Security Committee

In care of MK Ephraim Sheh

November 6

Subject: Discussion of Draft Bill for Pardon in the Matter of the Disengagement Plan, 2007

Reservations of the Yesh Din Organization

Shalom,

1. The Foreign Affairs and Security Committee will soon receive a 2007 draft bill for pardon in the matter of the Disengagement Plan. Its subject is the granting of pardon to civilians who violated the law during the course of the Gaza disengagement in the summer of 2005. The Yesh Din Organization is concerned that passage of the bill will grant license to the government and encourage the widespread phenomenon of lawbreaking by Israeli civilians in the West Bank. 
2. Therefore, we bring the following reservations to the attention of the committee. 
3. Yesh Din is a human rights organization in Israel whose volunteers and professional staff work to strengthen law enforcement procedures and preserve human rights in the West Bank. Among other things, the organization has been conducting a project since 2005 to monitor the responses of law enforcement systems to complaints by Palestinians who were the victims of illegal activities perpetrated by Israeli civilians. In September 2006, the organization published a report titled "A Semblance of Law," which exposed serious failures in law enforcement procedures pertaining to Israeli civilians in the West Bank. 
4. At this point, we will state the essence of our reservations, which is that those who broke the law at the time of the disengagement are part of a widespread phenomenon existing for several years of ideologically based criminal activity by Israeli civilians. The long-time failure of law enforcement authorities to fulfill their role provided fertile ground for ideologically based crime, of which the disengagement lawbreakers are only one example and not an isolated, one-time incident. Yesh Din therefore believes that granting comprehensive pardon to all of these lawbreakers will not only retroactively sanction the law's violation but also encourage ideologically based crime by Israeli civilians in the West Bank. The dangerous results of this law, if it is passed, will become apparent in the near future. 
5. In recent years, hundreds of investigative files have been opened by the Israel Police in the Judea and Samaria (Shai) District in matters concerning ideologically based crime. We note that the term "disorderly conduct" in the Shai District refers to damage inflicted on Palestinian civilians and their property by Israeli civilians, as well as on Israeli security – the IDF and Police. These are ideologically based crimes that include assault, illegal use of weapons, inflicting damage, trespassing, and even a number of incidents leading to death. 
6. The following is a listing of the numbers of disorderly conduct files (for ideologically based crimes) opened in the Shai District in recent years: 
· In 2001 – 537 disorderly conduct files were opened in the Shai District, an average of 1.5 files per day that year.

· In 2002 – 476 disorderly conduct files were opened in the Shai District, an average of 1.3 files per day that year.

· In 2003 – 350 disorderly conduct files were opened in the Shai District, an average of .96 files per day that year.

· In 2004 – 511 disorderly conduct files were opened in the Shai District, an average of 1.4 files per day that year.

· In 2005 – 836 disorderly conduct files were opened in the Shai District, an average of 2.3 files per day that year.

· In 2006 – approximately one year after the disengagement, 587 disorderly conduct files were opened in the Shai District, an average of 1.6 files per day that year.

· Since the start of 2007, Yesh Din has been monitoring 72 files for disorderly conduct by Israelis toward Palestinians in the West Bank (not including crimes against security forces).

7. It is evident that ideologically based crimes have been taking place for years, and their occurrence during the disengagement should not be viewed as an isolated phenomenon. 
8. For many years, the authorities charged with enforcing the law in the West Bank have failed to fulfill their role. This is a known fact testified to by the many reports published over the years (by the Karp Commission, Shamgar Commission, and Yesh Din, among others) and by the low number of indictments served against the violators. It is a fact that has paved the way for continued ideologically based crime since violators have seen that the law enforcement arm does not reach them. 
9. To illustrate matters, we would like to bring to your attention another case that Yesh Din has been monitoring in recent weeks. 
· On September 30, 2007, during the Succot holiday, Israeli civilians trespassed on the land of Mrs. Badriya Abed Elrani Zalah Amar, a resident of the village of Kadom. The trespassing incident followed several declarations made by different rightwing groups in the West Bank, stating their intention to establish new outposts there, in response to the disengagement and the forced evacuation of settlements in Gush Katif and north Samaria. 
· The Israeli civilians set up and occupied tents around the stone house on Mrs. Amar's land. The name given to the illegal outpost was Shvut Ami. Mrs. Amar filed a police complaint and presented documents proving her ownership of the land. At the same time, Yesh Din wrote to the head of the Central Command, the Shai District commander, and the legal advisor to Judea and Samaria to demand that the outpost be dismantled immediately. On October 8, 2007, the outpost was dismantled for the first time by police and border guards. 
· The following day, Mrs. Amar reported to the Shai District Police that Israeli civilians had returned to trespass on her land. On October 11, 2007, Yesh Din wrote on Mrs. Amar's behalf to the commander of the Samaria District Police and the Shai District legal advisor to inform them that the outpost had been reoccupied and to demand its dismantlement. In response, on October 12, 2007, representatives of the Civilian Administration, through Yesh Din, requested that Mrs. Amar agree to their sealing the stone house, based on their assumption that once the Israeli civilians had no access to the house, they would abandon the illegal outpost. The request was delivered to Mrs. Amar, under security, by the Shai District legal advisor's office since the order to seal the house would be annulled if she did not agree to it. On October 15, 2007, Mrs. Amar agreed to sealing the stone house according to the stated conditions. That same day, the trespassers were removed a second time, and the house was sealed. 
· On the morning October 16, 2007, it was learned that the settlers returned during the night to occupy the outpost and broke through the barriers to enter the sealed house. On behalf of Mrs. Amar, Yesh Din immediately contacted the Samaria District commander, the legal advisor to Judea and Samaria, and the Deputy Attorney General (special roles) to demand that the illegal outpost be evacuated immediately and legal measures be taken against the trespassers. (It was later learned that indictments were served for disorderly conduct and/or assault on a police officer rather than for trespassing on Mrs. Amar's land.) On October 23, 2007, the outpost was forcefully evacuated for the third time. 
· That same day, and despite the indictments that were handed down, the Israeli civilians returned to occupy the illegal outpost, and, with an eye toward the future, they no longer sufficed with tents. On October 24, 2007, a cement truck arrived to lay the foundation for stone houses that the settlers intended to build on the outpost. In response, Yesh Din wrote to the Disorderly Conduct commander for Samaria (on October 24), the Deputy Attorney General (special roles) (on October 25), and the Minister of Defense (October 28). On November 1, 2007, the illegal outpost was forcefully evacuated for the fourth time. 
· The outpost was reoccupied for the fifth time on November 4, 2007. 
· On November 5, 2007, Mrs. Amar informed Yesh Din that the outpost had been reoccupied. 
10. Based on the aforementioned numerical data (see section 6), it is clear that the incident described is far from the only case in which settlers have demonstrated their contempt for the rule of law and their unwillingness to accept it when it does not suit their ideological stance. 
11. We can expect that the disengagement in the summer of 2005 will not be the last step on the path to a permanent settlement with the Palestinian Authority; the evacuation (even partial) of illegal settlements and outposts throughout the West Bank, certainly those not included in the Road Map, is apparently a matter of time. These steps will, naturally, arouse heated debate in Israeli society, and in many instances differences of opinion will not be resolved. But that is the nature of a democracy, and the government authorities who act as the public's representatives must carry out the rule of law, even if the consequences are "traumatic" for a portion of that public and the use of physical force against them is not permitted. 
12. Pardoning those who broke the law at the time of the disengagement will legitimize violent opposition in the present and future, particularly in light of declarations made by settlement leaders. Therefore, passage of this law would be a serious threat to democracy and the rule of law. 
13. The draft bill to pardon lawbreakers and treat them leniently will not heal a splintered society; rather, it will trample the rule of law. Those who broke the law during the disengagement did so based on their ideological beliefs, which did not allow them to come to terms with the evacuation. The same is true for the destruction of illegal structures at the Emunah illegal outpost, as it is for the evacuation of settlers trespassing on shops in the Hebron wholesale market, and as it is for the evacuation of the illegal outpost of Shvut Ami. Therefore, with all the empathy that the disengagement evacuees deserve and receive, this sort of illegal conduct must not be tolerated. 

In summary, ideologically based crimes have been taking place for years, and deterrence of West Bank Israeli civilians by law enforcement authorities is almost non-existent. Therefore, if the aforementioned draft bill is passed, the phenomenon of ideologically based crime will not only remain unresolved – it will receive encouragement by the government. It is important to remember that those who were served indictments for disorderly conduct are being backed by their leaders and by many public figures, which provides a "tailwind" for further misconduct. The draft bill is a government seal for breach of law, and it sends an unequivocal message about law enforcement for Israeli civilians who commit ideologically based crimes against both Palestinians and security forces charged with enforcing the law in the West Bank.

Atty. Michael Sfard

Legal Advisor, Yesh Din
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