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Legality of the Use by a State of Nuclear Weapons in Armed Conflict, 1996 (1)
I.C.J. 66;

Legal Consequences of the Construction of a Wall in the Occupied Palestinian

Territory, ICJ Advisory Opinion, 2004, para.102-114.
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NOIYND DMINVIMINN DIPTN AN MNIY PN D DNTHY WD NPNINDI MNIWY
T HY MIYNDIDIND DINDNN NZINNY PIND NON DTNN NMDT MPTO MIDVITVIN
.ANN 953 OTRN 22 95 DY PNY DNIVHY OTNN MM

99NV DTIONN NJIN PP PIXY MMINDPIAN PN N2 HY AYTH INNA NIV N3
DPINM ,OOIRVIMNN DIPTY 2PN YN DTRD NMMDT LAYHY YaP) DY

106 NP1 N ICCPR-5 4 9ypa mXID 1NNIYW 295 191N DIRNN) INDINND
(NYTN NINND

"More generally, the Court considers that the protection
offered by human rights conventions does not cease in case of
armed conflict, save through the effect of provisions for

derogation of the kind found in art. 4 of the ICCPR..."

VOV NI DXPND YAIDN MDD YW INDI DXPON THINNMDN NDONN OPT 10N
DYVITIVDN PIYD (1949 MVND NOYAIN NI MINND 66 PYD) YIADN NLVIA DINIY
: (MDY NUXYTNN) T2 N2Y) NN NININ,DPNNT TN VIV YN DY

“Where, in the territory of a Party to the conflict, the
latter is satisfied that an individual protected person is
definitely suspected of or engaged in activities hostile to
the security of the State, such individual person ... shall
nevertheless be treated with humanity, and in case of

trial, shall not be deprived of the rights of fair and

regular trial prescribed by the present Convention.”

Art. 5(1), 5(3)
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“The safeguards provided in the Articles dealing with
penal legislation ... obviously represent conditions
which must be fulfilled if a trial is to be regular; but
there are other rules relating to penal procedure which
are not expressly laid down in the Convention, but must
nevertheless be respected as they follow logically from
its provisions. ... The idea of a regular trial is so
important that it also finds expression in Article 3 ...
and in Article 147, where the fact of willfully depriving
a protected person of ‘the rights of fair and regular trial
prescribed in the present Convention’ is included among
the gravest breaches listed in that Article which call for

the severest penalties.”

(J. Pictet, Commentary on IV Geneva Convention, p. 354)
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1966 , NPV NPNNN NMDT 12T TPNINDPIAN MNRD (1)14 PYO Swnd 1o

: (5w nwaTNN) 5 yarp (ICCPR)

"All persons shall be equal before the courts and tribunals. In the
determination of any criminal charge against him, or of his rights
and obligations in a suit at law, everyone shall be entitled to a fair
and public hearing by a competent, independent and impartial

tribunal established by law..."
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Para. #4: “The provisions of article 14 apply to all courts and

tribunals within the scope of that article whether ordinary or

specialized.”

(Human Rights Committee, General Comment 13, Article 14 (Twenty-first
session 1984), Compilation of General Comments and General
Recommendations Adopted by Human Rights Treaty Bodies, U.N. Doc.
HRIGEN\I\Rev.1 at 14 (1994).)
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MVLIANDY AN NI JPIND YINYND NAX TN NP PIPY 2D ¥aP) ,MINNY
NWITNN) 14 PYO MNIPY DX DIWINY 10 DY DN ,WPI1ann Yy 1NRn MY NN NINY

:(WOv

“6.2 The Committee observes that courts must make information
on time and venue of the oral hearings available to the public and
provide for adequate facilities for the attendance of interested
members of the public, within reasonable limits, taking into
account, e.g., the potential public interest in the case, the duration
of the oral hearing and the time the formal request for publicity
has been made. Failure of the court to make large courtrooms
available does not constitute a violation of the right to a public
hearing, if in fact no interested member of the public is barred

from attending an oral hearing.”

G. A. Van Meurs v. The Netherlands, Communication No. 215/1986, U.N.
Doc. CCPR/C/39/D/215/1986 (1990)
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